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BOARD OF ZONING ADJUSTMENT 
 
 

MINUTES SEPTEMBER 24, 2013 
 

MEMBERS PRESENT:  Chairman Kent Lawrence, Messrs. , Mr. Larry Waye, Mr. George 
Barran, Mr. Greg Dobbs and Ms. Frances Tate  

 
SUPERNUMERARIES:   Ms. Sally Jo Green and Mr. Mike Harris 
 
OTHERS PRESENT:  Mr. Bob Sims, Inspector 
        Mr. Wally Terry, Director 
       …..and Custodian of Records 
       Mr. Herman Marks, City Attorney 
       Mr. Chip Alexander, Assistant City Attorney 
       Mrs. Karen Smith, Planner 
       Ms. Judy Bosworth, Recorder 
 
Chairman Kent Lawrence called the meeting to order at 4:00 p.m. in the Council Chambers at 
City Hall.  Mr. Bob Sims called the roll.   
 
Ms. Larry Waye moved to approve the minutes of the August meeting as printed. .  Mr. George 
Barran seconded the motion.  On a voice vote, the motion carried. 
 
The Board considered the following applications and appeals. 
 
OLD BUSINESS 
 
Review of Wes Parker’s home occupation for a wholesale dealer business that was granted 
February 27, 2009.  The property is located at 1004 8th St SW, in a R-2 Single-Family Zoning 
District. 
 
This Old Business was moved to the end of the meeting in order to allow Mr. Parker some 
additional time to appear before the Board. 
 
CASE NO 1 
 
Application and appeal of Clinton G. Malone for a determination as a use permitted on appeal as 
allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 
Ordinance to have an administrative office for a lawn care business at 3211 Central Parkway 
SW, property located in a R-4 Multi-Family Zoning District. 
 
Mr. Clinton G. Malone presented this case to the Board.  Mr. Malone stated he would like an 
administrative office for a lawn care service.  Mr. Malone further stated he would have no 
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employees, the equipment would be kept in a storage shed and he would advertise only on his 
vehicle without his address. 
 
 
Mr. Sims stated the Building Department would recommend approval of this request. 
 
Mrs. Smith stated the Planning Department would recommend approval of this request. 
 
Mr. George Barran moved to approve this home occupation request as submitted.  Mr. Greg 
Dobbs seconded the motion.  On a roll-call vote, the motion carried. 
 
CASE NO 2 
 
Application and appeal of Demetrius Purvis for a determination as a use permitted on appeal as 
allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 
Ordinance to have an administrative office for a wholesale dealer business at 1408 6th Ave SW, 
property located in a R-2 Single-Family Zoning District. 
 
Mr. Demetrius Purvis presented this case to the Board.  Mr. Purvis stated he would like an 
administrative office for a wholesale dealer business where he would buy and sell automobiles 
via auctions.  Mr. Purvis also stated he would not bring the vehicles to his house. 
 
Mr. Sims stated the Building Department would recommend approval with the understanding 
that the vehicles could not be brought to the home. 
 
Mrs. Smith stated the Planning Department would concur with the Building Department as long 
as Mr. Purvis understood he could only engage in direct buys. 
 
Ms. Frances Tate moved to approve this home occupation with the condition that no vehicles 
from the auction with or without dealer tags could be brought to the house.  Mr. Greg Dobbs 
seconded the motion.  On a roll-call vote, the motion carried. 
 
CASE NO 3  
 
Application and appeal of Leonardo M. Taylor for a determination as a use permitted on appeal 
as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 
Ordinance to have an administrative office for a janitorial service at 1807 Windover Pl SW, Apt 
B, property located in a R-4 Multi-Family Zoning District. 
 
Mr. Leonardo M. Taylor presented this case to the Board.  Mr. Taylor stated he would like an 
administrative office for a cleaning service.  Mr. Taylor also stated the owner was aware of his 
request.  Further, Mr. Taylor stated his cleaning supplies would be kept in a storage area at the 
back of his apartment. 
 
Mr. Sims stated the Building Department would recommend approval. 
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Mrs. Smith questioned the applicant about the storage area.  The applicant stated that it was a 
part of the apartment.  Mrs. Smith stated the Planning Department would recommend approval  
 
Mr. Larry Waye moved to approve this home occupation as submitted.  Ms. Frances Tate 
seconded the motion.  On a roll-call vote, the motion carried. 
 
CASE NO 4 
 
Application and appeal of Angela Henry for a determination as a use permitted on appeal as 
allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 
Ordinance to have an administrative office to sell furniture, furniture paint, and home décor 
items via the internet at 3016 Lenox Dr SW, property located in a R-2 Single-Family Zoning 
District. 
 
Ms. Angela Henry presented this case to the Board.  Ms. Henry stated she would like an 
administrative office to sell furniture, furniture paint and home decor items on-line.  Ms. Henry 
explained that she would buy the vintage furniture, paint it at her home , then sell it on-line and 
deliver it to the customer; no customers would come to the home.   
 
Mr. Bob Sims stated his concerns about the business possibly expanding.   
 
Ms. Henry stated she only paints a piece of furniture a week. 
 
Mr. Larry Waye stated there was a fine line between what the Zoning Ordinance allows you to 
do at your home as this business would have the potential to expand. 
 
Mr. Sims stated the Building Department would cautiously recommend approval. 
 
Mrs. Smith referred to the application and asked Ms. Henry if she actually wanted to sell paint 
over the internet. 
 
Ms. Henry replied that she did want to sell a private label paint later but not at this time. 
 
Mrs. Smith stated the Planning Department would concur with the Building Department. 
 
 
Mr. George Barran moved to approve this home occupation request as submitted.  Mr. Larry 
Waye seconded the motion.  On a roll-call vote the motion failed by a 3-2 vote. 
George Barran, Larry Waye, and Kent Lawrence voted for while Frances Tate and Greg Dobbs 
voted against. 
 
CASE NO 5 
 
Application and appeal of Amador Gomez Rubalcaba for a determination as a use permitted on 
appeal as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 
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Zoning Ordinance to have an administrative office for a lawn care service at 313 Blackberry Dr 
SW, property located in a R-2 Single-Family Zoning District. 
 
City Attorney, Herman Marks stated that it had come to his attention there may be somewhat of a 
language barrier as the applicant’s interpreter was not available to come to the meeting. 
 
Mr. Gomez Rubalcaba presented this case to the Board.  Mr. Rubalcaba stated he would like a 
lawn care service. 
 
Chairman, Kent Lawrence asked the applicant if he understood him to say that he wanted an 
administrative office to do his paperwork and billing for a lawn care service.  Mr. Rubalcaba 
answered in the affirmative.  Chairman, Kent Lawrence also asked where he would store his 
lawn equipment and if he had any employess. 
 
Mr. Rubalcaba said he stored his equipment in Trinity and that he had no employees. 
Mr. Sims stated the Building Department would recommend approval. 
 
Mrs. Smith state the Planning Department would recommend approval. 
 
Mr. Larry Waye moved to approve this home occupation as submitted.  Ms. Frances Tate 
seconded the motion.  On a roll-call vote, the motion carried. 
 
CASE NO 6  
 
Application and appeal of Alabama Urology and Robotic Center, P.C. , for a 7 foot rear-yard 
setback variance from Section 25-12 of the Zoning Ordinance in order to construct a new 
building at 1210 14th Ave SE, property located in a MC Medical Center District. 
 
Mr. Richard Humphries of Pugh, Wright, McAnally presented this case to the Board.  Mr. 
Humphries stated that Alabama Urology and Robotic Center, P.C., needed a 7 foot rear yard 
setback variance in order to construct a new medical office.  Mr. Humphries also stated the lot 
was deeded incorrectly from the 1800 hundreds which resulted in the lot’s depth not being deep 
enough to construct this building without a variance.  Additionally they are working with the 
Planning Department to consolidate the lot next to them and vacate 80 feet of right-of-way which 
would then reduce the front to 50 feet of right-of-way. 
 
Mr. Sims stated the Building Department would recommend approval. 
 
Mrs. Smith stated the applicant, the Building Department and Planning Departments had been 
working closely together on this endeavor and the Planning Department feels this is the best 
possible solution as they do have a hardship.  Therefore, the Planning Department would 
recommend approval. 
 
Mr. Larry Waye moved to approve this variance request as submitted.  Ms. Frances Tate 
seconded the motion.  On a roll-call vote, the motion carried. 
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CASE NO 7 
 
Application and appeal of The Church of the Good Shepherd for a use permitted on appeal from 
Section 25-113 of the Zoning Ordinance to have a temporary business for an open air farmers 
market at 3809 Spring Ave SW, property located in a AG-1 Single-Family Zoning District. 
 
Ms. Shelley Coxwell representative for the church presented this case to the Board.  Ms. Coxwell 
stated the church would like to have a temporary occupancy business for an open air market to 
benefit the community on the west side of town.  Ms. Coxwell also explained that the church had 
been working closely with the State Farmers Market Board in Montgomery and got their rules 
and regulations for operating a market.  Ms. Coxwell went on to explain the church would be 
open during this time to provide bathroom facilities.  Ms. Coxwell added that they would provide 
parking on the church’s lot and further they would like to have artisans and music in the future. 
 
Pastor, David Dill stated they were prepared to have volunteers there to handle the traffic and 
manage the parking. 
 
Ms. Coxwell stated the regulations allowed for cooking on the premises and they would like to 
do that also in the future. 
 
Mr. Greg Dobbs pointed out that the Board would only be addressing what was on the 
application before them rather than addressing all the things in the regulations from 
Montgomery. 
 
Mrs. Smith pointed out that the request was for temporary business occupancy, no more than 
ninety days. 
 
Chairman, Kent Lawrence stated the Board would only be addressing the specific time period 
and specific days stated on the application which are October 7 through November 11, 2013, 
Monday’s only. 
 
Mr. Sims stated the Building Department would recommend approval. 
 
Mrs. Smith stated the Planning Department would recommend approval as this request is within 
the parameters of the Zoning Ordinance. 
 
Mr. George Barran moved to approve this temporary occupancy request for an open air market, 
music, artisans and cooking. 
 
Mr. Larry Waye seconded the motion. 
 
Ms. Frances Tate stated she would like to amend the motion to state no cooking.  Mr. George 
Barran and Larry Waye retracted their motions. 
 
Mr. Greg Dobbs seconded the amended motion.  On a roll-call vote, the motion carried. 
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Chairman, Kent Lawrence called the Old Business case again.  Mr. Parker was not present to 
speak to the Board concerning this case.  Nonetheless the Board voted unanimously to revoke his 
home occupation based upon evidence and testimony from both the Revenue Department and 
Building Departments showing multiple cars being kept at his residence including some with 
dealer tags and some without tags. 
 
The meeting adjourned at 4:55 
 
 
 
 
 
 
 
     ________________________________ 
     Chairman, Kent Lawrence 
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AGENDA OCTOBER 29, 2013 

 
CASE NO 1 
 
Application and appeal of Rickey L. Johnson for a determination as a use permitted on 
appeal as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, 
of the Zoning Ordinance to have an administrative office for a window cleaning business 
located at 1507 Magnolia St SE property located in an R-1 Single-Family Zoning District. 
 
CASE NO 2 
 
Application and appeal of Wendy Turner for a determination as a use permitted on appeal 
as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 
Zoning Ordinance to have an administrative office for music lessons and individual 
instruction conducted offsite and the creation of paintings, mixed media art and graphic 
design to be sold on the internet at 804 Kennilworth Rd SW, property located in a R-2 
Single-Family Zoning District. 
 
CASE NO 3 
 
Application and appeal of Matt Heirlein for a determination as a use permitted on appeal 
as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 
Zoning Ordinance to have an administrative office for a tree service business at 1304 
Northmead St SW, property located in an R-2 Single-Family Zoning District. 
 
CASE NO 4 
 
Application and appeal of Kristin Patton for a determination as a use permitted on appeal 
as allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the 
Zoning Ordinance to have an administrative office for a website design business located at 
302 11th Ave NW, property located in an R-3 Single-Family Zoning District. 
 
CASE NO 5  
 
Application and appeal of Trevor Butcher for a variance from section 25-80 and as defined 
in Article III, as amended and adopted, of the Zoning Ordinance to allow for the use of an 
existing nonconforming sign at 910 6th Ave SE, property located in a B-1 Local Shopping 
Zoning District.  
 
CASE NO 6 
 
Application and appeal of Mark Manion for a use permitted on appeal from section 25-113 
and as defined in Article V, as amended and adopted, of the Zoning Ordinance to allow the 
use of an temporary sales office trailer for a period of 60 days not to exceed 90 days at 809 
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Beltline Rd SW STE B, property is located in a M-1A Expressway Commercial Zoning 
District. 
 
CASE NO 7 
 
Application and appeal of Mark Manion for a 60 square foot area variance from section 
25-77(e)(2) and as defined in Article III, as amended and adopted,  of the Zoning 
Ordinance to allow for a 194 square-foot attached sign at 809 Beltline Rd SW STE B, 
property is located in a M-1A Expressway Commercial Zoning District.  
 
CASE NO 8 
 
Application and appeal of Bryan Wallace for an eight foot rear yard setback variance from 
section 25-10.9(d) and as defined in Article I, as amended and adopted, of the Zoning 
Ordinance to allow for the construction of a new residence at 2610 Summerwind Dr. SE, 
property located in an R-2 Single Family Zoning District. 
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