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MINUTES MAY 27, 2014 

 

MEMBERS PRESENT:  Chairman George Barran, Messrs., Mr. Larry Waye, Mr. Greg Dobbs, 

Mr. Mike Harris and Ms. Frances Tate  

 

SUPERNUMERARIES:   Ms. Sally Jo Green 

 

OTHERS PRESENT:   Mr. Wally Terry, Director 

       é..and Custodian of Records 

        Mr. Herman Marks, City Attorney 

        Mr. Chip Alexander, Assistant City Attorney 

        Mrs. Karen Smith, Planner 

        Mr. Chuck Ard, Councilman 

        Mr. Bob Sims, Building Inspector 

        Ms. Judy Bosworth, Recorder 

 

Chairman George Barran called the meeting to order at 4:00 p.m. in the Council Chambers at 

City Hall.  Mr. Bob Sims called the roll.   

 

Mr. Mike Harris moved to approve the minutes of the April  meeting as printed.  Mr. Larry 

Waye seconded the motion.  On a voice vote, the motion carried. 

 

The Board considered the following applications and appeals. 

 

CASE NO 1  

 

Application and appeal of Teneko Rice for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a home health business at 1421 Brookline Ave 

SW, Apt D, property located in an R-4 Multi-Family Zoning District. 

 

Ms. Teneko Rice presented this case to the Board.  Ms. Rice stated she wanted an administrative 

office for a home health business. 

 

Mr. Sims stated the Building Department would recommend approval. 

 

Mrs. Smith asked the applicant the particulars of how a home health business operates? 

 

Ms. Rice replied she would go to the home and perform duties such as bathing, cooking and 

dispensing medication to the client. 

 

Mrs. Smith additionally wanted to know if she stored any equipment at her home.  Ms. Rice 

replied, no. 

 

Chairman, George Barran stated there could be no employees meeting at her home. 
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Mrs. Smith stated the Planning Department would recommend approval. 

 

Mr. Mike Harris moved to approve this home occupation request as submitted.  Mr. Greg Dobbs 

seconded the motion.  On a roll-call vote, the motion carried. 

 

CASE NO 2 

 

Application and appeal of Theduis Booth for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a security guard and patrol business at 2025 

Danville Park DR SW Apt 110, property located in an R-4 Multi-Family Zoning District. 

 

Mr. Theduis Booth presented this case to the Board.  Mr. Booth stated he would like a license to 

do the paperwork necessary for a security guard and patrol business.  Mr. Booth also stated he 

would have employees but understood they could not meet at his house. 

 

Mr. Sims stated the Building Department would recommend approval. 

 

Mrs. Smith stated the Planning Department would concur with the Building Department. 

 

Mr. Greg Dobbs moved to approve this home occupation request as submitted.  Mr. Mike Harris 

seconded the motion.  On a roll-call vote, the motion carried. 

 

CASE NO 3 

 

Application and appeal of Stanley T. Wallace for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office to sell medical equipment such as drug screen test, 

pregnancy test, etc. at 3210 Vicksburg DR SW, property located in a R-2 Single-Family Zoning 

District. 

 

When this case was called no one came forward to present the case so it was moved to the end of 

the docket. 

 

CASE NO 4  

 

Application and appeal of April Brown for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office to sell cosmetic and hair products at 304 Courtney 

DR SW, Apt 134, property located in a R-4 Multi-Family Zoning District. 

 

When this case was called no one came forward to present the case so it was moved to the end of 

the docket. 
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CASE NO 5 

 

Application and appeal of Levita Johnson for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a commercial cleaning business at 1507 Marion St 

SW, property located in a R-2 Single-Family Zoning District. 

 

Ms. Levita Johnson presented this case to the Board.  Ms. Johnson stated she would like an 

administrative office in order to clean commercial buildings.  Ms. Johnson further stated she 

would store her cleaning supplies in a storage building, no employees would come to her house, 

and the owner was aware of her request. 

 

Mr. Sims stated the Building Department would recommend approval. 

 

Mrs. Smith stated the Planning Department would recommend approval. 

 

Mr. Larry Waye moved to approve this home occupation as submitted.  Ms. Frances Tate 

seconded the motion.  On a roll-call vote, the motion carried. 

 

CASE NO 6 

 

Application and appeal of Amanda Whitley for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office for a photography business at 2827 Winthrop DR 

SW, property located in a R-2 Single-Family Zoning District. 

 

The Board Tabled this case until next month due to the applicantôs inability to appear due to 

working. 

 

CASE NO 7 

 

Application and appeal of Harold Lott and Allan Lowman for a 20 foot rear-yard setback 

variance from Section 25-11 of the Zoning Ordinance in order to construct a self storage facility 

at 1822 Milligan St SW, property located in a B-2 General Business Zoning District. 

 

Dr. Allan Lowman presented this case to the Board.  Dr. Lowman stated he would like to 

construct several self-storage facilities on a lot with a large TVA right-of-way and this presented 

a hardship.  Dr. Lowman further explained there was 19,000 square feet of property that was not 

buildable because of the right-of-way.  Dr. Lowman additionally stated he needed 42,000 square 

feet of rentable space to be viable which he would not meet without a variance.  Dr. Lowman 

also stated he would like to be able to build to the property line. 

 

Mr. Kent Lawrence of 2614 Red Bank Rd in Decatur, AL stated he was the owner of the 

Tennessee Valley Wholesale business located on Glenn Rd SW.  Additionally stating he had no 

problem with Dr. Lowman constructing storage units behind his property as it would actually 

add security for the materials he stored at the rear of his lot. 
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Mr. Bob Sims stated the Building Department would recommend approval. 

 

Mrs. Smith stated there were many different kinds of easements on this property and that this 

many easements on one piece of property could be considered a hardship by the Board of Zoning 

Adjustment. 

 

Mr. Mike Harris moved to approve this request as submitted.  Mr. Larry Waye seconded the 

motion.  On a roll-call vote, the motion carried. 

 

CASE NO 8 

 

Application and appeal of Reeves General Contractors, Inc for a 25 foot front-yard setback 

variance from Section 25-10.11(2)(c) and 25-2(1) of the Zoning Ordinance in order to construct 

an accessory structure in the front yard at 715 Cedar Lake Rd SW, property located in an R-4 

Multi -Family Zoning District. 

 

Mr. Steve Reeves presented this case to the Board.  Mr. Reeves stated Summer Key Apartments 

wanted a bus stop in front of their apartments.  Mr. Reeves further stated the structure would be 

12 x 12. 

 

The Board asked several questions of Mr. Reeves as to the type bus stop this was intended to be 

as far as a designated school bus stop or public transportation bus stop or if it was a sign for 

Summer Key Apartments since their name would be on the structure. 

 

Mr. Reeves stated the plans just stated bus stop. 

 

Mr. Sims stated a sign variance would be needed if they want to leave the Summer Key name on 

the structure.  He also stated several parts of the structure do not meet the reguirements of the 

Zoning Ordinance for a sign 

 

Mrs. Smith asked Mr. Reeves if there was a large population of school age children located in 

the apartment complex.  Mr. Reeves replied he did not know. 

 

Chairman, George Barran stated the structure could not be used as a sign. 

 

Mr. Sims asked if the structure could be moved to another location on the property to allow more 

room if it was going to be a designated a school bus stop.  Also, Mr. Sims stated information was 

needed to clarify if this is an accessory structure and/or a sign. 

 

Mr. Reeves replied he felt the structure was intended for the dual purpose of a bus stop and a 

sign for the apartment complex  

 

Chairman, George Barran suggested the request be tabled until Mr. Reeves could gather more 

information as to what exactly the applicants were requesting.  Additionally, Chairman Barran 

suggested a letter from the Board of Education be provided stating if this structure was a 
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designated school bus stop and also stating the number of children to be picked up at this 

location. 

 

Mr. Reeves stated he would like to Table the request until next month. 

 

Mr. Larry Waye moved to Table this request until next month.  Mr. Greg Dobbs seconded the 

motion.  On a roll-call vote, the motion carried. 

 

CASE NO 9 

 

Application and appeal of Jake Jenson for an appeal to the administrative decision of the 

Building Inspector from Section 25-12.1 to be able to transition from a temporary license to a 

permanent license for a garden center at 3907 Spring Ave SW and have a retail use on this 

property located in a AG-1 Agricultural Zoning District. 

 

Mr. Jake Jensen presented this case to the Board.  Mr. Jensen stated he would like to convert his 

temporary license into a permanent license for a retail garden center where he would sell plants 

and mulch. 

 

Ms. Frances Tate stated retail was not allowed in an AG-1 Zoning District. 

 

Mr. Jensen stated he had gotten a lot a positive feedback from the community being at that 

location and sales were very good which would bring revenue into the city.  Mr. Jensen stated 

many customers were excited to have his business at that location. 

 

Mr. Larry Waye stated the temporary license granted was for horticultural; a garden center is not 

allowed in an AG-1 Zoning District.  Mr. Waye further stated that by making this request, Mr. 

Jensen was asking the Board to amend the Zoning Guidelines. 

 

Mr. Jensen stated he wanted to grow his own product and retail the product at this location.  

However, at this time he and his partner are participating in container growing in Tanner, Al. 

 

Mr. Larry Waye asked Mr. Jensen what percentage of his plants would be grown on the property.  

Mr. Jensen replied about seventy percent. 

 

Mr. Greg Dobbs asked Mr. Jensen if he was using his property as a retail outlet to sell plants that 

were grown elsewhere.  Mr. Jensen replied, yes. 

 

Mr. Sims stated he could  sell the plants wholesale but the Zoning Ordinance does not allow 

retail in this zoning district. 

 

Mrs. Smith stated if he wants to retail, he needs to look into rezoning the property.  Mrs. Smith 

also stated the Planning Department would recommend upholding the decision of the building 

official and to deny this request. 
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Mr. Greg Dobbs moved to approve this request as submitted.  Ms. Frances Tate seconded the 

motion.  On a roll-call vote the motion failed with the vote being 5 opposed and none in favor. 

 

After the voting was concluded, Mr. Jensen wanted to know if he could get another temporary 

license. 

 

Mr. Chip Alexander stated he could not renew temporary license for another ninety days, that 

only one-90 day temporary license was allowed per year. 

 

CASE NO 10 

 

Application and appeal of Pugh Wright McAnally, Inc. for one of the two following variance 

request in order to construct Peoples Bank at 1648 Beltline Rd SW, property located in an M-1A 

Expressway Commercial District. 

 

(A) Requesting an 18 foot front yard setback variance from Section 25-12 and 25-21.1 of the 

Zoning Ordinance, or; 

 

(B) Requesting a 20 foot rear-yard setback variance from Section 25-12 of the Zoning 

Ordinance. 

 

Chairman, George Barran recused himself from the voting on this case.  Mr. Larry Waye 

presided and Supernumerary Ms. Sally Jo Green joined the board. 

 

Mr. Blake McAnally of Pugh Wright McAnally presented this case to the Board.  Mr. McAnally 

stated Peopleôs Bank would like to construct a bank but needed one of the two variances listed 

above to do so.  Mr. McAnally further stated due to an easement on the property and size of the 

structure, the space would not be usable as is.  Mr. McAnally also stated if they are allowed to 

place the building back 42 feet instead of the required 60 feet that would allow better stacking of 

vehicles for the drive-thru lanes. 

 

Ms. Gwen Parker, Senior Vice President of Peoples Bank stated the placement of the building at 

42 feet would allow a much better work flow in the building.  It would also make vehicle 

stacking better because it could be contained on the bank property. 

 

Mr. Sims stated the Building Department would recommend approval for option A. 

 

Mrs. Smith stated there was a hardship present because the frontage road was actually located at 

the rear of the lot making it appear the lot was separate from the shopping center.  Mrs. Smith 

also explained locating the structure where the applicant was requesting would allow for better 
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stacking of vehicles on the bank property and not on the access road which would benefit the 

general public. 

 

Mr. Greg Dobbs moved to approve this request as submitted.  Ms. Sally Jo Green seconded the 

motion.  On a roll-call vote, the motion carried. 

 

Chairman, George Barran resumed his duties as Chairman. 

 

 

 

CASE NO 3 ï Called Again 

 

Application and appeal of Stanley T. Wallace for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office to sell medical equipment such as drug screen test, 

pregnancy test, etc. at 3210 Vicksburg DR SW, property located in a R-2 Single-Family Zoning 

District. 

 

The Board dismissed this case when no one came forward to present the case. 

 

CASE NO 4 ï Called again 

  

Application and appeal of April Brown for a determination as a use permitted on appeal as 

allowed in Section 25-10 and as defined in Article VI, as amended and adopted, of the Zoning 

Ordinance to have an administrative office to sell cosmetic and hair products at 304 Courtney 

DR SW, Apt 134, property located in a R-4 Multi-Family Zoning District. 

 

The Board dismissed this case when no one came forward to present the case. 

 

 

The meeting adjourned at 5:05 

 

 

 

 

 

     _______________________________ 

     Chairman, George Barran   
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AGENDA JUNE 24, 2014 

 

 

CASE NO 1 ï Tabled from last month. 

 

Application and appeal of Amanda Whitley for a determination as a use permitted 

on appeal as allowed in Section 25-10 and as defined in Article VI, as amended 

and adopted, of the Zoning Ordinance to have an administrative office for a 

photography business at 2827 Winthrop DR SW, property located in a R-2 Single-

Family Zoning District. 

 

CASE NO 2 ï Tabled from last month 

 

Application and appeal of Reeves General Contractors, Inc for a 25 foot front-yard 

setback variance from Section 25-10.11(2)(c) and 25-2(1) of the Zoning Ordinance 

in order to construct an accessory structure in the front yard at 715 Cedar Lake Rd 

SW, property located in an R-4 Multi-Family Zoning District. 

 

CASE NO 3 

 

Application and appeal of Jorge Ramirez for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office for a business to 

rent inflatableôs at 2903 Whiteford Dr SW, property located in a R-2 Single-Family 

Zoning District. 

 

CASE NO 4 

 

Application and appeal of Patty J. Darnell for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office to act as a travel 

agent at 1707 Westmeade St SW, property located in a R-2 Single-Family Zoning 

District. 

 

 

CASE NO 5 

 

Application and appeal of James F. Goins for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office for a general 
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contracting/remodeling business at 2416 Jarvis St SW, property located in a R-2 

Single-Family Zoning District. 

 

CASE NO 6 

 

Application and appeal of Joshua B. Tidwell for a determination as a use permitted 

on appeal as allowed in Section 25-10 and as defined in Article VI, as amended 

and adopted, of the Zoning Ordinance to have an administrative office for a 

pressure washing business at 801 9
th
 St SE, property located in a R-3 Single-

Family Zoning District. 

 

CASE NO 7 

 

Application and appeal of Meaghan Thrasher for a determination as a use 

permitted on appeal as allowed in Section 25-10 and as defined in Article VI, as 

amended and adopted, of the Zoning Ordinance to have an administrative office for 

a business to calibrate individual fishing and game scales at 1305 Noble Ave SW, 

property located in a R-2 Single-Family Zoning District. 

 

CASE NO 8 

 

Application and appeal of Meaghan Thrasher for a determination as a use 

permitted on appeal as allowed in Section 25-10 and as defined in Article VI, as 

amended and adopted, of the Zoning Ordinance to have an administrative office for 

a residential and commercial cleaning service at 1305 Noble Ave SW, property 

located in a R-2 Single-Family Zoning District. 

 

CASE NO 9 

 

Application and appeal of April D. Pruitt for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office to provide 

customer service on-line and via telephone for AT & T customers at 217 Cedar 

Lake Rd SW, Apt 7, property located in a R-4 Single-Family Zoning District. 

 

CASE NO 10 

 

Application and appeal of Alyson Moody for a determination as a use permitted on 

appeal as allowed in Section 25-10 and as defined in Article VI, as amended and 

adopted, of the Zoning Ordinance to have an administrative office for an on-line 
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embroidery business at 3201 Battlement Rd SW, property located in a R-2 Single-

Family Zoning District. 

 

CASE NO 11 

 

Application and appeal of David L. Horsley for a determination as a use permitted 

on appeal as allowed in Section 25-10 and as defined in Article VI, as amended 

and adopted, of the Zoning Ordinance to have an administrative office to generate 

financial reports for businesses at 2215 12
th
 St SE, property located in a R-2 

Single-Family Zoning District. 

 

CASE NO 12 

 

Application and appeal of Danny W. Hill for a 6 foot rear-yard setback variance to 

Section 25-10.9(2)(d) of the Zoning Ordinance in order to construct a covered 

patio at 1200 Darrowby LN SW, property located in a R-2 Single-Family Zoning 

District. 

 

CASE NO 13 

 

Application and appeal of Pugh Wright McAnally for a use variance to Section 25-

12.1 of the Zoning Ordinance to be able to construct a car wash at 511 Beltline Rd 

SW, property located in an AG-1 Agricultural Zoning District. 

 

CASE NO 14 

 

Application and appeal of Epic Church for a variance from Section 25-80(a) of the 

Zoning Ordinance to reestablish the grandfather status of the abandoned sign at 

607 14
th
 St SE, property located in a M-1 Industrial Zoning District.  

 

CASE NO 15 

 

Application and appeal of  Neal Holland for a use permitted on appeal from 

Section 25-11(a) of the Zoning Ordinance in order to provide training lessons and 

show dogs and horses and have retail sales of related items at 2906, 2912, and 

2918 Modaus Rd SW, property located in an AG-1 Single-Family Zoning District. 
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